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ABSTRACT

Good governance is an important aspect in maintaining integrity, transpatrency, accountability and
public participation in government decision-making. Legal policy, as n] instrument thar regulates
government behavior and actions, has a crucial role in ahicving this goal. This stdy aims to analyze the
role of legal policy in realizing good governance. This research uses a qualitative approach with
descriptive methods. The ra.lts of this study indicate that creating a good government czma: done as
long as it has implemented the rule of law, the pillars of democracy, and good governance. The rule of
law ensures the existence of law as the basis for governance, while the pillars of democracy emphasize
freedom, participation, equality and accountability. Good governance is a framework for implementing
these principles effectively, including efficiency, transparency, partcipation and integrity. By applying
these principles, it is hoped that government will be effective, accountable and responsive to the needs of

the community.
. Keywords: Governance, Rules of Law, Pillars of Democracy

1. Introduction

The paradigm in governance has changed in line with the changing dynamics and demands of society. This
change is marked by a shift in the role of stakeholders and the environment that influences the interactions within
them. Initially, the focus of the government paradigm was centered on the government (government-centric), but
then shifted to a governance-centric paradigm which focused on changing focus and locus (Haboddin, 2015).

The implementation of governance as an effort to achieve pood governance requires several principles as
its main basis. Several institutions have formulated the principles nl.inf:d in the concept of good governance and
become the underlying values. These principles include foresight, openness and transparency, public participation,
accountability, rule of law, democracy, professionalism and competence, responsiveness, and efficiency and
effectiveness (Siti Maryam, 2017). é

The application of values in good governance is in line with the ongoing spirit of bureaucratic reform.
Bureaueratic reform is a conscious and planned effort to change the bureaucracy so that it can adapt to changes in
the strategic environment and im[ﬂe governance. The application of good governance values is becoming an
increasingly common phenomenon b()ot the central and regional levels (Astomo, 2014).

The presence of these values has had a positive impact on improving the culture and performance of the
bureaucracy. Each government agency chooses and develops the concept of values according to its own conditions.
Therefore, the results obtained from implementing these values may vary from one agency to another. Efforts to
implement these values have been welcomed by various institutions which provide recognition for the achievements
that have been achieved in implementing good governance (Santoso & Sadjijono, 2018).

Henk Addink (2019) said that to create good governance, it is connected with the three pillars which are
the keys to the formation of a modern state, namely sl of law, democracy | and good goverance . Talking about #he rule of
lan , it can be interpreted by the astence of the principle of legality. In practice, this relates to the existence of a
judiciary whose job is to oversee the lcgivc and executive branches in the event of discrepancies between the
two. Then, the pillars ()fdem()cracy mean [flefdom and equa]ity in social life.

The pillars of democracy reflect freedom and equality in social life. Democracy means providing space for
participation and active participation of citizens in making decisions that affect their lives. Democratic principles,
such as freedom of expression, the right to vote, and the right to associate, form the basis for maintaining public
involvement and encouraging inclusive participation in government decision-making (Kusniati, 2011).

If the two pillars, namely the rule of law and democracy, have been implementedectively and
consistently in a country, it can be said that good governance has been created in that country. The rule of law
guarantees the rule of law that applies fairly and equally to all citizens. The existence of a judiciary that is
independent and authorized to oversee and balance legislative and executive activities is an important indicator of a
strong rule of law (Amer, 2020).

Good governance includes principles related to the way government is run. This includes transparency,
accountability, responsiveness and efficiency in the management of public resources. Good governance also
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invalves community participation in the policy-making process, effective oversight of government institutions, and
fairness in decision-making (Jati, 2012).

In the context of a modern state, good government which includes rule of law, democracy and clean
governance is a crucial foundation. The combination of these three pillars forms a solid foundation for eftective, just
and accountable governance. It is important for modern countries to continue to strengthen and maintain these
practices in an effort to achieve good governance and meet societal expectations.

This research aims to explore ancml}-'ze how legal policy can be an effective instrument in realizing good
governance. In order to achieve this goal, this research wim(ami ne the role of rule of law, democracy, and clean
governance as key elements in creating pood governance. It is hoped thar the results of this research can provide
useful insights and recommendations for policy makers, legal practitioners, and the public in an effort to improve
better governance.

2. Liter§jure Review
1. Rules of Law
The rule of law according to Abdul Aziz Hakim (2011} is a state based on law B:l justice for its dtizens.
This means that all the powers and actions of the apparatus of the state or the authorities are solely based on law or
iraher words regulated by law so that they can reflect justice for the social life of its citizens. Another definition of
a rule of law state in general is that state power is limited by law, which means that all attitudes, behaviors and
actions cither catried out by the authorities or state apfg@atus as well as carried out by citizens must be based on law.
Sudargo Gautama (1973) argued, there are e characteristics or elements of a rule of law, namely a.
There are restrictions on the power of the state against individuals, meaning that the state cannot act arbitrarily, state
actions are limited by law, individuals have rights under the state or the people have rights against the authorities. b.
Legali lminciple which means that every state action must be based on a law that has been promulgated beforehand
which the government or its apparatus must also obey c. Separation of Powers. This opinion was based on the
opinion put forward by FJ] Stahl who argued that elements of a rule of law state include: 1) guarantees or basic
human rights; 2) there is division of government powers based on legal regulations; 3) the existence of state
administrative Justice. 2
According to Dicey (2013), a British thinker who is also a book author, stated that there are three (3) main
elements of the rule of law, namely;
e Supremacy of law is that which has the highest authority in a country, namely law (sovereignty of law).
e Equality before the law; equality for the position before the law for all citizens, both as individuals and as
state officials
e Constitution based on individual rights; the constitution is not a source of human rights and if human
rights are placed in the constitution it is only as an affirmation that human rights must be protected.

2. Democracy Pillars
Indonesia as a democratic country consists of the pillars of Indonesian democracy . In a democracy there
are the Pillars of Democracy or the trias politica which is divided into legislative, executive and judicial. The pillars
of Indonesian democracy are also known as the principles of Pancasila democracy. According to Ahmad Sanusi
(2006), entitled "Empowering Comummnities in the Iniplementation of the 10 Pillars of Demacracy, puts forward the 10 Pillars of
Indonesian Democracy according to Pancasila and the 1945 Constitution. The following are the 10 Pillars of
Indonesian Democracy:

1) Democracy in the One and Only God, namely the ins and outs of the s

ystem of behavior in administering
the Unitary State of the Republic of Indonesia must comply with the prindples, consistency, or values and
basic rules of Belief in the One and Only God.

2)  Democracy with Intelligence, namely organizing and administering democracy in accordance with the 1945
Constitution which is not solely due to instinct, muscle power or mass strength alone. Democracy demands
more spiritual, aglivah, rational and emotional intelligence.

3)  People's Sovereignty Democracy, namely the highest power is in the hands of the people with the principle
that the people own and hold that power. Sovereignty of the people is entrusted to the representatives of
the people.

4)  Democracy with the Rule of Law, namely the power of the Republic of Indonesia must contain, protect,
and develop legal truth, not reckless democracy, farce democracy, or manipulative democracy.

5)  Democracy with the Division of State Power, that is, the division of state power must be handed over to
state agencies which are responsible for separating powers with a system of checks and balances.

6)  Democracy with Human Rights, aims to increase the dignity and status of the whole human being,

7y Democracy with an Independent Court, Democracy with an independent court wants the implementation
of an independent court system, namely to provide the widest opportunity for all interested parties to seek
and find the fairest law possible.

10.32052/23364890.cemj.31.2.126 1250 | Page




Central European Management Journal IS5N:2336-2693 | E-IS5MN:2336-4850
Vol. 31 Iss. 2 (2023) ISSN:2658-0845 | E-ISSN:2658-2430

8)  Democracy with regional autonomy, namely imposing restrictions on state power, especially the legislative
and executive. In the 1945 Constitution, ordered the formation of autonomous regions in districts/cities
and provinces.

9)  Democracy with Prosperity is aimed at building a prosperous country for the people of Indonesia. This
aims to build a prosperous country in all aspects ranging from rights and obligations, people's sovereignty,
division of powers, regional autonomy or legal justice.

10) Democracy with social justice, namely outlining social justice from various groups, classes and layers of
society.

3. Good governance

Mardiasmo (2006) Good Governance is defined as the procedures of a country used to manage economic
and social resources that are oriented towards community development in order to realize good governance.
According to Smith (2007) defines Good Governance as a way of government to regulate the relationship between
committee assignments, the role of directors, stakeholders and other sharcholders. A process that is carried outin a
transparent manner to determine government poals, evaluate performance and achievements is also referred to as
clean and good governance procedures.

According to Sedarmayanti (2014) indicators of Good Government Governance are: Participation,
Transparency, Accountability, Effectiveness, Law Enforcement. Meanwhile, according to Mardiasmo (2006) cited by
the United National Development Program (UNDP) there are indicators of good government governance, as
follows: Participation, Rule of Law, Transparency, Responsiveness, Consensus Orientation, Equity, Efficiency and
Effectiveness, Accountability, Strategic Vision.

3. Methods
This research is a descriptive type with a qualitative approach. Kirk and Miller (1986) define qualitatve
research as a special tradition within the sodal sciences that is fundamentally dependent on observing humans both
in its field and in its terminology. This research is also supported by library research, namely data sources in the
form of books or literature related to discussions or through data sources on the internet. Qualitative research is
research that produces analytical procedures that do not use statistical analysis procedures or other quantification
methods.

4, Results And Discussion

Today the paradigm of government management in order to form a good and right statehood has entered
the stage of good governance or what we are familiar with as good government. Along with this, it turns out that
Indonesia's national development paradigm as part of a global citzen has also experienced a change, namely
sustainable development (SDGs) .

One of the triggers for the formation of good government in Indonesia is the increasing public demand for
the quality of democracy, the threat of human rights, and the ineffectiveness of government, so that people with full
awareness ask the government to be more responsible and transparent for public officials. Good governance has
several principles embodied in Law Number 28 of 1999 concerning State Administrators who are Clean and Free
from Corruption, Collusion and Nepotism in article (3) including: the principle of legal certainty, the principle of
orderly administration of the State, the principle of public interest, the principle of transparency, the principle of
proportionality, the principle of professionalism, and the principle of accountability.

In realizing good governance, the role of the rule of law, democracy and dean governance are key elements
in creating good governance. Here's an explanation.

a)  The Role of the Rules of Law

The rule of law has a very important role in realizing pood governance. The rule of law principle
emphasizes that law must be the main foundation in regulating people's lives and administering government. In this
context, the rule of law acts as a binding and equal guideline for all ditizens, including the government itself.

First, the rule of law guarantees justice. This principle places the law as an objective tool to resolve disputes
and uphold justice. With the rule of law that is clear and applied consistently, every individual has guaranteed
protection against abuse of power and discrimination. Good governance must ensure that every citizen is treated
fairly and equally before the law.

Second, the rule of law helps regulate power and prevent abuse of power. In good governance,
government must operate within a clear and limited legal framework. This principle involves an equal distribution of
powers between the legislature, executive and judiciary. An independent judiciary plays an important role in ensuring
that the povernment does not go beyond its powers and is held accountable for its actions and policies.

Third, the rule of law promotes transparency and accountability. Good governance must operate openly
and provide fair access to public information. Within a strong legal framework, government agencies must be held
accountable for their decisions and actions. This principle ensures that the government can be held accountable by
the community and the decision-making process is carried out transparently, without any arbitrary policies.
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Finally, the rule of law provides the legal certainty necessary to facilitate investment, trade and economic
development. When laws are applied clearly and fairly, it creates a stable and predictable environment for businesses
and investors. Good government must provide strong legal protection of property, contract and business rights,
thus promoting sustainable economic growth.

by  The role of the pillars of democracy

The role of the pillars of democracy in realizing pood governance cannot be ignored. Democracy is a
fundamental principle in carrying out a just and equal social life. The pillars of democracy place freedom,
participation and equality as the main values that must be upheld in a good government.

First, democracy ensures individual freedom in voicing opinions and expre

. In good governance,
people have the freedom to express their views, criticisms and aspirations for public policies. This freedom of
exptession is one of the important indicators in assessing the extent to which a government involves and respects
citizen participation.

Second, the pillars of democracy encourage the active participation of the community in the decision-
making process. Broad and inclusive participation provides opportunities for citizens to participate in determining
policies thar affect their lives. Through free and fair elections, people have the right to elect their leaders and cast
their voice in determining their representation in the legislature. This active participation is a reflection of a healthy
democracy.

Third, democracy guarantees equality in social life. Every citizen has equal rights and fair treatment without
discrimination. Good governance must ensure that every individual has basic rights that are guaranteed and
respected, including the right to freedom of expression, voting rights, property rights and other human rights. This
equality ensures that every citizen is treated fairly and has equal opportunity to access government resources and
benefits.

Lastly, democracy promotes accountability of leaders and governments. In a democratic system, the
government is accountable to its people and must be accountable for the actions and policies taken. The periodic
election mechanism provides an opportunity for citizens to evaluate the performance of their leaders and choose the
best to represent their interests. Accountability is an important principle in maintaining transparency and integrity in
government administration.

c) The role of good governance

The role of good governance in realizing good governance is very important. Good governance refers to
the principles of governance that are effective, transparent, responsible, fair and public interest oriented. In this
context, pood povernance acts as a framework to ensure that governance is efficient, reliable and capable of
producing maximum benefits for society.

First, good governance helps ensure efficiency and effectiveness in governance. This principle emphasizes
the importance of using limited resources wisely, eliminating excessive bureaucracy, and improving the quality of
public services. By implementing pood governance, the government can optimize the results achieved by using
existing resources efficiently, so as to be able to provide quality services for the community.

Second, good governance plays a role in ensuring transparency and accountability in decision making and
management of public resources. This principle emphasizes the importance of making decisions that are open and
accountable to the government. With transparency, the public can monitor and oversee the government's decision-
making process, thereby minimizing the risks of corruption, nepotism and abuse of power.

Third, good governance encourages community participation in the decision-making process. This
principle emphasizes the importance of involving the community in formulating policies and programs that affect
their lives. In good governance, the community is considered as an active parter in the decision-making process,
either through direct participation mechanisms or through their representatives in the legislature. Community
participation gives legitimacy to government policies and encourages continuity and conformity between public
policies and community needs.

Overall, good governance plays an important role in realizing good governance. Ffficiency, transparency,
participation and integrity are principles that must be applied consistently to achieve effective and accountable
governance. By implementing good governance, the government can build public trust, improve the quality of
public services, and achieve sustainable and inclusive development.

5. Conclusion

From this rescarch it can be concluded that the rule of law, the pillars of democracy, and good governance
have an important role in realizing good governance. The rule of law ensures the existence of law as the basis for
governance, while the pillars of democracy emphasize freedom, participation, equality and accountability. Good
governance is a framewotk for implementing these principles effectively, including efficiency, transparency,
participation and integrity. By applying these principles, it is hoped that government will be effective, accountable
and responsive to the needs of the community. In an era that is constantly changing, the rule of law, the pillars of
democracy and good governance are increasingly important. Applying these principles provides benefits such as
efficient use of public resources, equitable public services, community participation in decision-making, and
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improved quality of life. By realizing good governance, it is hoped that it will be able to meet people's expectations,
face future challenges, and achieve common prosperity.
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